
           
   DEVELOPMENT CONTROL BOARD 
 
    19 January 2023 
 
Reference: 21/01884/FUL    Officer: Rebecca Jarman 
 
Location: Asda Superstores 

Crossways Boulevard 
Dartford 
Kent 
DA9 9BT 

 
Proposal: Erection of a single-storey building for mixed use restaurant and hot food 

takeaway, incorporating a dedicated 'drive-thru' facility and associated 
reconfiguration of car park and landscaping. 

 
Applicant: Euro Garages Limited 
 

 
Agent:  RPS Consulting Ltd/Mr Adam Pyrke 

 
 
 
Parish / Ward: Swanscombe And Greenhithe / Stone Castle 
 
RECOMMENDATION: 
 
Grant Planning Permission for the reasons and conditions set out below 
 
SITE DESCRIPTION 
 
(1) The application site currently comprises part of an Asda retail store with an ancillary 
surface car park and petrol filling station. The proposed development occupies part of the car 
park comprising 40 car parking spaces, hand car wash and recycling centre and extending to 
1,790 sq.m. 
 
(2) The Asda Store opens daily between 6.00am and midnight except for Saturday 
(6.00am – 10.00 pm) and Sunday (11.00am – 5.00 pm) and provides a range of goods and 
services including a pharmacy and opticians. The petrol filling station trades 24 hours a day. 
 
(3) The site lies approximately 4.1 km east of Dartford town centre, 2 km north of 
Bluewater Shopping Centre and 1 km north east of London Road, Horns Cross 
Neighbourhood Centre. The Greenhithe train station is located approximately 315 m to the 
south west and Stone Crossing train station located approximately 740 m to the west of the 
site. The site is located on the A206 which connects to the A282 and A2. Vehicular access to 
the site is from the A206 road to the south and pedestrian access can also be gained from 
this road, as well as from the North Star Boulevard to the north of the site. 
 
(4) The store lies in an area characterised by a mix of residential, commercial and retail 
use, and forms part of the Thames Waterfront Priority Area, it is also in flood zone 3. It also 
lies within a Mineral safeguarding Zone for River Terrace Deposits. To the north of the Asda 
store sites lies a flatted residential development and just beyond lies the River Thames. The 
site is bound to the east by a block of residential units and a single-family dwelling that align 
Station Road. Further east lies an established residential area and Eagles Road and 
Woodland Way, and to the north east of the site lies office accommodation. The site is bound 
to the south by the A206 road and a set of railway tracks linking Stone Crossing station to 
Greenhithe for Bluewater. To the west of the site lies a Concrete Plant and just beyond lies 
Crossways Business Park.   
 



(5) The site lies 189 metres to the north of an Air Quality Management Area.  
 
(6) ‘Woodlands’ is a Grade II listed building which lies 124metres to the northeast of the 
application site.  The Asda building is an intervening feature. For these reasons, I do not 
consider that the proposed development would have any impact on the setting of this heritage 
asset.  Greenhithe Village Conservation Area lies 257 metres to the northeast of the 
application site.  Given this separation distance, I do not consider that the development would 
have any impact on the setting of the Conservation Area.  
 
THE PROPOSAL 
 
(7) Members may recall that this application was reported to the Development Control 
Board on 14th July 2022.  At that meeting Members expressed concern about the potential 
anti-social behaviour arising as a consequence of the development.  Members also had 
concerns about the robustness of the submitted parking survey for the Asda car park.  The 
application was deferred to allow time for further parking surveys of the existing car park to be 
carried out to provide a more detailed insight into parking demand covering weekends 
(including Sundays) and weekdays.  The applicant has now submitted the extended parking 
survey data.  This report will detail the results of this survey and will also address additional 
representations received since the publication of the last report and consultee responses.  
 
(8) The application proposes the erection of a single storey building for mixed restaurant 
and hot food takeaway, incorporating a dedicated ‘drive-thru’ facility and the associated 
reconfiguration of the existing car park layout. The restaurant will cater for sit down diners, 
take away and delivery meals. The name of the proposed user for the restaurant has not 
been specified in the application papers. 
 
(9) The proposed building would have a gross internal floor area of approximately 272 
square metres. It would be sited close to the existing Petrol Filling Station. The proposed 
building is a steel portal frame structure with a variety of cladding finishes and has a 
maximum height of 5.17m. All soft landscaped areas to be finished in rolled turfed grass, with 
plants, shrubs or trees shall be mature and not to obscure signage etc.  
 
(10) Customer vehicular access is through the Asda car park utilising the existing 
circulation routes and existing access onto Crossways Boulevard. A new pedestrian priority 
crossing is proposed across the drive-thru lane to allow pedestrians to access the site using 
the existing footpath around the store which connects with both Crossways Boulevard and 
Station Approach. 
 
(11) The new parking survey details that the Asda car park is currently provided with a 
total of 390 spaces, including a number of Blue Badge/accessible bays, parent and child bays 
and Electric Vehicle (EV) parking bays (on-site observations record - 22 Disabled, 22 Parent 
and Child, 4 EV and 4 Grocery pick up bays). The proposals incorporate changes to part of 
the existing car park layout and would result in the reduction of overall car parking spaces by 
40 bays, from 390 (as existing) to 350 (serving both the retail store and the proposed mixed 
restaurant and hot food takeaway use). There would be an increase in accessible spaces with 
2 additional spaces being provided outside the proposed restaurant entrance. A dedicated 
‘grill bay’ and two ‘delivery’ bays (for pickup of food orders) are proposed as part of the 
development. Cycle parking is also provided for staff and customers in racks close to the 
store entrance. A total of 6 cycle parking spaces are provided. The recycling area is relocated 
to the present site of the hand car wash. The existing car wash is not intended to be relocated 
on site: If it is decided at a later date that a new location for this facility is required within the 
car park, then a fresh planning application would be required and this will be assessed in the 
context of the revised facilities that serve this site. 
 
(12) All servicing and delivery arrangements will take place on site with the   servicing 
vehicles able to access the site using the existing internal road infrastructure. Deliveries will 
take place from the existing hatched area located immediately next to the petrol station with 
vehicles accessing through the petrol station. Goods will then be trolleyed across the access 



road to the delivery and refuse entrance on the south-west façade of the building, utilising the 
dropped kerbed crossing points.  
 
(13) The original proposal was for the proposed restaurant/takeaway to be open 24hrs a 
day, 7 days a week. Since the Development Control Board meeting on 14th July 2022, the 
Agent has commented that his client would be prepared to accept a condition limiting opening 
hours to 9.00am through to 11.30pm which would avoid peak hour traffic in the morning and 
address concerns about potential anti-social behaviour linked to overnight trading. A new 
condition (no.19) has been added to secure these proposed opening hours. 
 
(14) It is anticipated that the peak sales times will be lunch and dinner periods: 12pm-2pm, 
5pm-7:30pm. Staffing numbers are approximately 45 with approximately 20 staff members on 
shift at any one time.  
  
 
RELEVANT HISTORY 
 
(15) 18/01206/FUL - Provision of grocery collection lockers to be installed in space next to 
existing parking bays, collection bays to be installed in existing parking bays – approved. 
 
(16) 18/00500/FUL - Provision of a hand car wash with cabin and canopy, and composite 
fencing  - approved. 
 
(17) 11/00391/FUL - Erection of a single storey extension to warehouse and extension to 
service yard and associated alterations to petrol filling station road to accommodate delivery 
vehicles – approved.  
 
(18) 10/00448/FUL - Erection of a single storey entrance lobby – approved. 
 
(19) 08/00343/FUL - Provision of an internal  mezzanine floor involving the installation of 
an emergency access staircase from mezzanine; infilling of the canopy on the east elevation; 
installation of new plant platform and canopy on west elevation; alterations to car park layout 
and access arrangements including traffic controlled junction at Crossways Boulevard and 
new bus waiting facilities – approved.  
 
(20) 04/00138/FUL - Formation of an extension within rear service yard incorporating part 
enclosure of existing canopy together with an extension of the canopy in order to create 
additional weather protected storage area – approved. 
 
(21) 99/00940/REM - Submission of details pursuant to Conditions 02, 04, 05, 06, 07, 10, 
14, 18 and 19 of Planning Permission 98/473/OUT for Class A1 retail food store, retail units 
and petrol station including adjustments to sitings and internal access arrangements – 
approved. 
 
(22) 98/00473/OUT - Demolition of existing buildings modification of access arrangements 
off the STDR & Station Road & redevelopment to provide 4,100sqm Class A1 retail food 
store, 550sqm Class A1 retail units & petrol station with associated parking/servicing – 
approved. 
 
 
COMMENTS FROM ORGANISATIONS 
 
(23) Environment Agency - originally objected to the application as they required a 
Preliminary Risk Assessment (PRA) due to the concerns about land contamination. They also 
advised that the site is also underlain by an aquifer, meaning there is also a risk of pollution to 
water resources. Following the receipt of the PRA, they no longer object to the proposal in 
principle.  They advise that they agree with the conclusions in the PRA and that any 
unexpected discovery of contamination should be addressed appropriately with a suggested 
condition. 
 



(24) KCC Heritage comment that the site lies within an area of archaeological potential, 
however, as the location of the proposed structure has been impacted by past development 
and given the nature of the underlying deposits and archaeological potential, they advise that 
it is unlikely that these proposals would have a significant below-ground archaeological 
impact. 
 
(25) SGN and UK Power Networks submitted plans showing extract from their mains 
records of the proposed work area showing the gas pipes owned by SGN and the cables and 
overhead lines owned by UK Power Network.  
 
(26) Thames Water note, with regard to surface water drainage, if the developer follows 
the sequential approach to the disposal of surface water then they would have no objection.  
 
(27) Southern Water comment that investigations indicate they can facilitate surface water 
runoff disposal to service the proposed development 
 
(28) Kent Police give advice on perimeter security, lockable barrier to prevent 
unauthorised vehicle access and deter / prevent anti-social vehicle misuse for occasions 
when the restaurant is closed and unstaffed. They advise that an access restriction for the 
restaurant’s car parking area should be additional and independent from Asda’s, as opening 
hours and management plans can be different. They comment that a lighting engineer should 
be consulted. Also, parking areas should be well lit, security to doors and windows used, oil 
should be secure to prevent theft, CCTV should be installed and site security during 
construction. 
 
(29) KCC Highways – Originally raised a holding objection until further information had 
been submitted in respect of the walking route to the new restaurant and to address their on-
site observations that the car park is also used for car parking, other than for the Asda 
customers. They requested survey data of the existing site and the proposed car parking 
demand to demonstrate the proposals can accommodate the full car parking demand for both 
uses to operate at maximum capacity.  However, in regards to the sustainable transport 
opportunities, they agree that the site is within a good location for the use of sustainable 
travel. They consider that the Framework Travel Plan would be beneficial for the staff rather 
than customers. They expect the applicant to provide one year free Fastrack Ticket per 
employee of the new restaurant and provide a cycle to work scheme for vouchers towards 
cycles to encourage the use of sustainable travel. If permission is granted, they have 
requested that a contribution of £60,000 is made to KCC for the upgrading of Fastrack Stops. 
They further advise that an adaptive cycle space should be provided to ensure inclusive 
mobility for all users.  They are in general agreement with the trip generation data submitted 
which shows no significant change to the number of vehicles on the local highway network.  
In response to the originally requested survey information, they consider that this 
demonstrates that there is sufficient capacity within the car park to accommodate the 
development. However, they suggest that the applicant monitors the use of the car park and 
avoids renting car parking spaces for other uses rather than for customers as signs on site 
suggest. 
 
KCC Highways have been re-consulted with regard to the revised parking survey.  They 
comment that although further car parking surveys were requested by DBC, KCC Highways 
did not object to the proposals, and did not request further information. They comment further 
that the survey was a week long and undertaken in November 2022, when retail is getting 
towards the busiest time of the year, so they consider that it is a robust survey period. They 
also comment that TRICS data is an industry standard database for trip generation which 
includes a wide range of surveys to support development and is the best tool available for 
transport planners to assess the impacts of development. They advise that it is not 
uncommon to use the data to provide parking accumulation data to support development. 
This approach is acceptable to them and note that further information has provided to support 
the development. The information still shows that there is capacity to support the proposals 
and no objections are raised. 
 



(30) Environmental Health have no objections in respect of air quality.  In terms of odour 
control, they agree with the findings of the submitted report and the acceptability of the flues 
proposed. With regards to noise, they advise that there are no issues with the measuring 
point for the survey as an analogue for the nearest noise sensitive receptor. If the noise maps 
are accurate then they have no objections regarding the noise impact from this development 
on the local residents 
 
(31) Tree Consultant – Considers that the main impact that this development will have is 
on a line of 4 early maturing London Plane trees. These trees have been graded A (tree of 
high quality) but will need to be removed in order to construct the new drive thru. Located 
close to the nearby access road/roundabout to the store all four trees do form an important 
landscape feature screening the main car park in his opinion. He also advises that a further 3 
London Plane trees will also need to be removed although these are smaller in size and less 
prominent being within the grounds of the main superstore car park. He does however, note 
that a compensatory landscaping is proposed that tries to mitigate the loss of the Plane trees. 
Oak, Plane, Lime and Hornbeam trees are show as replacements which would be an 
improvement from a biodiversity point of view.  The proposed arrangements for the planting of 
the replacement trees i.e. the planting pits properly prepared, root barriers installed and a 
raised bowl created around the bough of each tree to retain water are accepted. 
 
(32) KCC Flood and Water Management  - advise that the peak runoff rate from the 
development must be as close to the greenfield runoff rate from the development as 
reasonably practicable for the same rainfall event, but must not exceed the rate of discharge 
from the development prior to redevelopment for that event, and they usually, at a minimum 
seek a 50% reduction in the peak runoff rate from the existing site. They sought amended 
drainage details to address this requirement. In response to these amended details, they 
agree in principle to the proposed development. They comment that the proposals seek to 
utilise piped networks with underground attenuation prior to discharging to a Thames Water 
sewer and this is considered to provide a significant betterment and ensure compliance with 
the discharge hierarchy. They comment that they would also expect confirmation from 
Thames Water of the available capacity and approval of connection to their network.  They 
recommend suitable conditions to ensure that appropriate drainage is secured.  
 
(33) Swanscombe and Greenhithe Town Council strongly object to this application.  They 
consider that it will decrease the parking provision in the car park which is regularly at near 
capacity due to the number of customers using the Asda Store.  Due to the proposed 24 
hours/day 7 days a week operational hour the proposal will also create additional disturbance 
and disruption to residents in their view as it will result in additional vehicular movements and 
litter and anti-social behaviour issues. 
 
NEIGHBOUR NOTIFICATION 
 
(34) Neighbours were consulted on the application on the 2nd February 2022 and site 
notices displayed around the site. The application was also advertised in the press.  
 
(35) In response to this consultation, a total of 49 letters of objection (including a video of 
a crowded Asda car park) were received.  Since the July Development Control Board 
meeting, a local resident has submitted a report on anti-social behaviour in the area as well 
as detailed comments on the submitted and revised car parking surveys.   The objections / 
reports are summarised as follows:- 
 
General Comments 
 
• Traffic Noise and Congestion;  
• No need for additional drive through in this location – results in laziness and obesity 

and already two within a mile; 
• Increased litter and vermin; 
• Will block traffic for users of Asda – car park already very busy; 
• Fuel station gets busy and builds up on the road going into it – further cars to the 

takeaway will make this issue worse; 



• Reduction in number of parking spaces serving Asda – already gets busy at peak 
times; 

• Will result in an increase in pollution on the area, especially with car engines running 
and smell from restaurant; 

• Contrary to Dartford policy as will result in a cluster of takeaways, anti-social 
behaviour, and will impact on neighbours and the highway; 

• Kent Police suggestion to have a lockable barrier when the restaurant is   closed and 
unstaffed will not apply as the restaurant is planned to be open 24hrs a day Monday 
to Sunday; 

• Encroaches on the privacy of the neighbours in flats behind Asda with a 24hr 
restaurant open beneath them; 

• Greenhithe village is a conservation area – should keep some greenery  and history 
rather than turning it into a tacky fast food mall; 

• There are already KFC’s in Dartford and Bluewater, no need for another;  
• Area gets heavily congested when issues occur on the M25/A2; 
• Doubtful if Asda can police the car park bearing in mind the bad job they make of litter 

picking, collecting trolleys and illegal parking in their landscaped areas is ignored; 
• Before approving anything further for the store they need to upgrade and become a 

greener business to the community; 
 
Comments made regarding anti-social behaviour:  
 
• Currently anti-social behaviour occurs at the site at night with the road used for racing 

– a 24 hr restaurant will provide a meeting point for this activity with large weekend 
meets of between 50–150 cars, often coming from Essex, and local disturbance 
during the week sees Crossways Boulevard used for racing and the neighbouring 
industrial estate used, to perform stunts; 

• A fast food restaurant in the Greenhithe Asda car park frustrates the ability to enforce 
the Public Spaces Protection Order effective July 2022 as it creates a legitimate 
reason and meeting place with amenities to encourage anti-social drivers. 

 
Comments made on the original parking survey: 
 
• The parking surveys and application have all been submitted and undertaken at quiet 

times of the year and do not represent the actual position that occurs at peak times 
like Christmas; 

• Consider that parking surveys should cover a 4 week period rather than 1 week to 
create a robust dataset, the assessment should include the petrol station to map any 
conflicts with the supermarket and wider restaurant uses,  and the data should show 
daily peaks, seasonal uplifts and future supermarket growth and demonstrate 
restaurant traffic flow; 

• Consider that the number of spaces in the car park is incorrect – they have 
undertaken their own survey and consider that there are 388 spaces with 335 
unrestricted spaces, 22 Disabled, 22 Parent and Child, 4 EV and 4 Grocery pick up 
bays and one hatched out disabled bay no longer in use. This matches the K & M 
independent survey assessment of 390 spaces. 335 spaces are free to be used by all 
vehicles and 52 spaces are restricted bays so the true loss of spaces is 40 standard 
spaces and one Electric Vehicle charging bay; 

• Data questioned in applicants TRICS survey for not being accurate and incompatible 
with the submitted parking surveys; 

• The drive through lane traffic could flow back into the main car park entrance causing 
congestion – it has been designed to be able to hold 13-14 cars from the entry to 
collection point.  Experience at McDonalds in Crayford and the M25/Princes Road 
stores highlights that the queue builds at the order point not the collection point. At 
the proposed site, the ‘order point’ to the ‘collection point’ can only hold 6 vehicles, 
they also comment that one grill bay may be insufficient at peak times causing people 
to wait in the Asda Car Park, restaurant customers will use the Asda car park bays to 
consume purchases, possibly creating litter and with just one order point and grill bay 
and no second lane capability, this site is not future-proofed;  

• There is no modelling of the car park usage and flows when the restaurant is in place;  



• The stated 80% of journeys coming from existing missions to the supermarket and 
only 20% new journeys is questionable. No methodology has been provided to 
support that assertion.  

• The use of the car park for ‘Horizon’ with booking through an app needs to stop.  
• Parking ratios between disabled bays, parent and child bays and unrestricted bays 

need review. The reported 35 & 9 ratio of disabled and parent and child bays is 
wrong, there are 22 of each.  

 
Comments on the revised parking survey: 
 
• No parking spaces for dedicated restaurant users; 
• No assessment of future growth – more housing in the area will bring more customers 

to the Asda store; 
• Parking in the store was tested at the Christmas period with the car park exceeding 

capacity; 
• No work has been done to assess the huge potential of traffic conflicts at the 

recycling point and exit from the proposed restaurant where it joins the entrance lane 
to the supermarket; 

• No work has been done to mitigate what will happen when the queue from the start 
point of the restaurant lane reaches out into the main supermarket lane; 

• No modelling has taken place to assess the impact of traffic flows in the restricted 
space once the restaurant is built – especially with taxis and collections that require 
access and egress to the site; 

• No work has been done on need for more electric charging points; 
• No indication of what will happen to the Horizon service which continues to allow 

booking for non-shopping parking in breach of the council parking terms; 
• There is an incorrect statement in paragraph 2.3 of the updated parking assessment 

that states “The proposed restaurant and takeaway unit will result in a net reduction 
of 40 spaces, which accounts for the relocation of the recycling facilities and the car 
wash. “This does not account for the relocation of the car wash, currently occupying 
circa 10 spaces; 

• Irresponsible to allow a legal place for ‘boy racers’ to meet up and cause anti-social 
behaviour. 

  
RELEVANT POLICIES 
 
(36)  The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford’s Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(37)  Adopted Dartford Core Strategy adopted 2011 
CS1: Spatial Patter on Development  
CS6: Thames Waterfront 
CS12: Network of Shopping Centres 
CS14: Green Spaces 
CS15: Managing Transport Demand 
CS23: Minimising Carbon Emissions 
CS24: Flood Risk 
 
(38)  Adopted Dartford Development Policies Plan 2017 
DP1: Presumption in favour of sustainable development 
DP2: Good Design 
DP3: Transport Impacts of Development 
DP4: Transport Access and Design 
DP5: Environmental and Amenity Protection  
DP11: (Sustainable Technology and Construction) 
DP14: (Retail and Town Centre Development) 
DP19: (Food and Drink Establishments) 
DP25:  (Nature Conservation and Enhancement) 



 
(39) The Council submitted for examination the Pre-Submission (Publication) Dartford 
Local Plan on 13 December 2021. With subsequent progression through its examination in 
public, though both legal compliance and soundness Stages, new policies clearly represent a 
material consideration in the determination of planning applications. The last (Stage 2) 
examination hearing day was held 30 November 2022. 
 
NPPF paragraph 48 advises weight may be given according to the stage of plan preparation, 
extent of unresolved objections to relevant policies, and degree of consistency with the NPPF. 
The Council considers the plan now very well advanced, albeit the examination has not yet 
concluded. In terms of policy objections, the following policies have consistently lacked 
unresolved soundness objections and regards all these policies as demonstrably consistent 
with the NPPF. Dartford Borough Council considers applicable policies including the following 
may be material considerations afforded greater weight: S3, D1, D2, D3, D7, E3, M5, M6, 
M11, M13 & M16.  The relevant policies for this application are: 
 
S1: (Borough Spatial Strategy)  
S2: (Infrastructure Planning Strategy) 
S3: (Climate Change Strategy) 
M1: (Good Design for Dartford) 
M2: (Environmental and Amenity Protection) 
M3: (Sustainable Technology, Construction and Performance) 
M4: (Flood Risk and Riverside Design) 
M14: (Green and Blue Infrastructure and Open Space Provision) 
M15: (Biodiversity and Landscape) 
M16: (Travel Management) 
M17: (Active Travel, Access and Parking) 
M24: (Food and Drink Establishments) 
 
(40)  Stone Neighbourhood Plan July 2022 - the site lies on the edge of the Stone 
Neighbourhood Plan Area. The relevant Policies are: 
HW1 (Tree, Shrubs and Air Quality)  
HW2 (Travel Plans)  
HW3 (Walking & Cycling Neighbourhood)  
LI3 (Digital Infrastructure)  
D1 (Planning Application and Consultation Requirements)  
 
(41)  Dartford Parking Standards Supplementary Planning Document 2012 
 
(42)  Kent Minerals and Waste Local Plan 2016 
 
(43)  The National Planning Policy Framework is also a material consideration.  The 
relevant Chapters are: 7 ensuring the vitality of town centres; 8 promoting healthy and safe 
communities; 9 promoting sustainable transport – in particular paragraph 111 – ‘Development 
should only be prevented or refused on highways grounds if there would be an unacceptable 
impact on highway safety, or the residual cumulative impacts on the road network would be 
severe’ and; 12 achieving well-designed places.  
 
KEY ISSUES 
 
(44)  This planning application raises a number of issues, which are: 

• impact of the development on the vitality and viability of nearby town centres; 
• the principle of the development;  
• the impact on visual amenities; 
• the impact on highway safety and amenity; 
• Other matters such as environmental amenity, anti-social behaviour, air quality, 
noise, litter and flooding. 

 
 
 



 
 
COMMENTS 
 
Sequential Test 
 
(45) The NPPF comments that planning decisions should support the role of town centres and 
take a positive approach to their growth, management and adaptation (paragraph 86). Local 
policies should define the extent of town centres and make clear the range of uses permitted 
in such locations. They should also allocate a range of suitable sites to meet the scale of 
development likely to be needed. 
 
(46) A sequential test should be applied to planning applications for main town centre uses 
which are neither in an existing centre nor in accordance with an up-to-date plan. Main town 
centre uses should be located in town centres, then in edge of centre locations; and only if 
suitable sites are not available (or expected to become available within a reasonable period) 
should out of centre sites be considered (paragraph 87). When considering edge of centre 
and out of centre proposals, preference should be given to accessible sites which are well 
connected to the town centre (paragraph 88). Main town centre uses are defined in the 
Glossary and include retail and recreation uses, the latter including restaurants and drive-
through restaurants but not takeaway/delivery facilities. 
 
(47) The objective of the sequential test is to locate appropriate town centre uses within 
central locations which are accessible by a range of means of transport. Alternative sites 
within central areas must be suitable, viable and available for the proposed development to 
be considered sequentially preferable. This application site forms part of an existing retail site, 
lying in an out of centre location. 
 
(48) Case Law has shown that any sequential assessment must be undertaken on a flexible 
basis, both on the side of the LPA and the developer. It is unrealistic to suggest that the need 
for the proposed development could be met by disaggregating elements of the scheme 
across several sites.  
 
(49) The Agent has provided two appeal cases that are of relevance to the proposed 
development, Appeal Case - APP/Q0830/A/05/1182303 Land at Treloggan Lane, Newquay 
23/05/205), discusses the suitability of drive thru facilities within City Centre locations. In his 
concluding comments, the Inspector confirmed (para 15):  
 
“It is difficult to envisage how a developer could be flexible in respect of the format of a drive 
thru restaurant. Unlike a conventional restaurant, which could be easily accommodated on 
any of the identified sites, a drive thru, by definition, requires vehicular access and circulation 
through and around the building.” 
 
(50) In addition, Appeal decision APP/Q1255/A/08/2061585 Wessex Gate Retail Park, Poole 
17/07/2008), clearly reinforces the findings of the above Appeal in respect of the limited 
flexibility which can be shown by drive thru operations as part of a sequential assessment. 
 
(51) The location of the proposed development is already, however, an established retailing 
location. The Sequential Assessment notes that the primary function of the proposed 
development will be to provide refreshments and hot food for customers either passing by (or 
nearby) the site by car on the surrounding route network or visiting the other nearby retail and 
commercial businesses, or employed by those businesses, with a significant proportion of 
customers utilising the proposed ‘drive-thru’ facility. 
 
(52) In order to accommodate the proposed development, the agents have specified the 
following requirements:-  
• A broadly level site with a minimum size of 0.3 hectares, configured in such a way as to 
allow for the erection of a single storey building, as well as a ‘drive-thru’ lane, car parking 
provision and associated vehicular circulation.  
• Safe and efficient access onto the strategic road network.  



• Sufficient prominence from the nearest road to ensure visibility to passing custom. 
 
(53) The sequential assessment identifies the closest suitable alternative locations within the 
identified retail hierarchy. These include Bluewater, Swanscombe High Street, Horns Cross 
and Crayland Lane.  None are identified as being suitable for a range of different reasons.  
Having reviewed this information, I am of the view that the reasons put forward are all valid. 
 
(54) As already noted, the application site is located at an established retail destination out of 
centre. The site forms part of the Thames Waterfront Priority Area, a designated mixed-use 
development area including homes, employment and supporting associated facilities including 
restaurants, appropriate to the area (Policy CS6). The location is well situated to serve the 
expanding local population, optimising the use of an existing retail site and offering potential 
for linked visits.  
 
(55) The proposed development is situated on an existing retail site in an existing retail 
location where it is well situated to serve customers to these facilities, passing by the site or 
living in the growing Thames Waterfront Priority Area. The relevant development plan policy 
supports the provision of associated facilities, including restaurants, to serve the growing 
residential area and this proposal accords with this. 
 
(56) It appears that there are no suitable sites available, or expected to become available, in 
the nearest town, district or neighbourhood centres which would serve the same community. 
The relevant policy for the Thames Waterfront Priority Area supports the provision of 
restaurant and so the development is in accordance with an up-to-date plan. It is accordingly 
concluded that the sequential test has been met. 
 
Principle of the development 
 
(57) The policies of the Dartford Development Policies Plan (adopted 2017) seek to manage 
development, maximise sustainable regeneration and offset any potential negative effects.  
 
(58) The site is located with the Thames Waterfront priority area as defined within Policy CS1 
of the Core Strategy; these areas are prioritised to bring life and activity to the riverside 
through redevelopment of sites no longer required for their former uses, and creating 
attractive mixed-use development that provides public access to the river.  
 
(59) Core Policy CS6 specifically refers to the Thames Waterfront area and  states that the 
Council will promote the creation of a vibrant mixed-use riverfront, incorporating sustainable 
communities, new employment opportunities, leisure use of the river /riverside and use of the 
river for sustainable transport, through a number of identified measures; these  include of 
relevance “Supporting new development incorporating sporting facilities and waterside 
activities, including boating facilities, pubs and restaurants, providing that river navigation, 
hydrology, traffic, parking and ecological impacts can be addressed and that development is 
appropriate to the character of the area “ 
 
(60) The application site forms part of an existing retail development. It is situated on 
‘brownfield’ land. It will intensify the use of this retail site, enabling a shared use of parking, 
helping optimise the use of this urban site and providing an additional service to the 
developing Thames Waterfront Priority Area. The sequential test has shown that the use 
cannot be accommodated in a nearby town centre and it will expand the range of services in 
the locality as well as providing employment opportunities. It is on this basis that the principle 
of this development is considered to be acceptable. 
 
(61) As set out above, the application site lies within a minerals safeguarding area as there is 
potential for River Terrace Deposits (sharp sand and gravel) and Sub-Alluvial River Terrace 
Deposits across the majority of the site. Policy DM7 of the Kent Minerals and Waste Local 
Plan 2016 seeks to safeguard these minerals to ensure that these resources are not depleted 
as this could negatively impact on the delivery of development in the future. Policy DM7 does 
however list a number of criteria whereby development is allowed within safeguarded areas 
and where prior extraction is not required. One of these criteria is where development is on a 



site allocated in the adopted development plan. As this site falls under the Thames Waterfront 
Priority Area, it has been allocated for development. However, Policy DM7 has recently been 
reviewed and clarifies that the site allocations must have considered minerals safeguarding in 
their formation. As Dartford's adopted Local Plan pre-dates this requirement, it did not 
consider minerals safeguarding and the site is not therefore exempt under this part of the 
Policy. However, another exemption is 'infill development of a minor nature in existing built up 
areas'. The definition of a 'minor infill' is not set out in the Kent Minerals and Waste Local 
Plan. As such, it is the decision maker who should determine whether the development would 
fall into this exemption. In this case, the application site clearly falls within an urban area, 
surrounded by built development. It would therefore clearly be an infill development. Whether 
it is 'of a minor nature' requires further consideration. I consider that this judgement should be 
based on the nature and scale of the development within the context of the area. In the case 
of the application site, it is a relatively small pocket of land surrounded by large scale 
commercial buildings and uses as well as residential areas. Within that context and despite 
the fact that this development is classed as a 'major development' in respect of its application 
type, I consider that it would be classed as a minor infill given the scale of development 
proposed to be added to an existing major site and would be exempt under criteria 6) of 
Policy DM7 of the Kent Minerals and Waste Local Plan. As such, I consider that the 
development of the application site for non-mineral purposes is not obstructed by the minerals 
safeguarding policies and that prior-extraction is not required. I am satisfied that the proposed 
development would be exempt from minerals safeguarding. 
 
Impact on visual amenities 
 
(62) At Paragraph 130 of the NPPF it is commented that new development should, inter alia, 
function well and add to the overall quality of the area; be sympathetic to local character the 
surrounding built environment and landscape setting. It also comments that development 
should also optimise the potential of the site to accommodate and sustain an appropriate 
amount and mix of development and support local facilities and transport networks This is 
reinforced in Development Policies Plan DP2 that comments that good design will only be 
permitted where it reinforces and enhances positive aspects of the locality and that 
commercial and public facilities should be well integrated into their surroundings, both within 
the site and the wider locality.  
 
(63) It is considered that the form and scale of the proposed building is appropriate for the 
location. The single storey construction ensures that the building has a small scale, and the 
quality of the design and materials ensures it will provide a high-quality appearance which 
complements the material palette and colour scheme of the Asda store and other nearby 
development. It is considered that the design of the proposed restaurant is responsive to the 
context provided by existing nearby buildings and the proposed contemporary style materials 
and window fenestration patterns are appropriate within the context of the surrounding area. 
The proposed development sits in front of the Asda store and adjacent to the Petrol station 
and will read in the context of these development. Overall is considered to represent a visual 
improvement to the site as the removal of the car wash may act to de-clutter the site to some 
extent. The recycling bins are to be located closer to Crossways Boulevard; as they are to be 
located closer to the road, I consider that a boundary condition should be applied to ensure 
that they are adequately screened.  Overall, the proposed development would have no 
detrimental visual impact on the site or the surrounding area in terms of its height, scale or 
massing and is consider to comply with Policy DP2 and paragraph 130 of the NPPF. 
 
(64) Development plan policy DP25 (Nature Conservation and Enhancement) asserts that 
existing trees in all development proposals should be retained wherever possible. If retention 
is demonstrated not to be feasible, replacement provision should be of an appropriate tree 
species and maturity and/ or canopy cover taking into account the tree that is being replaced 
and the location. 
 
(65) A full tree survey of the site was submitted.  The main impact that this development will 
have is on a line of 4 early maturing grade ‘A’ London Plane trees which will need to be 
removed in order to construct the new drive thru. It is acknowledged that as these trees are 
located close to the nearby access road/roundabout to the store all four trees do form an 



important landscape feature screening the main car park. The Council’s Tree Consultant has 
however advised that the compensatory landscaping proposed, would be an improvement 
from a biodiversity point of view, and it is on this basis that I do not consider that the proposal 
can be refused on the ground of the loss of these trees and the proposal accords with Policy 
DP25. I have recommended a suitably worded landscaping condition to ensure that the trees 
are planted, to ensure that they are planted in a way that will ensure their longevity and also 
to secure some lower level hedge planting beneath the tree canopies.  
 
Highways Impact 
 
(66) Core Policy CS15 (Managing Transport Demand) states that in order to reduce the need 
to travel, minimise car use and make the most effective use of the transport network. 
Development policies plan policy DP3 (Transport Impacts of Development) advises that 
development will only be permitted where it is appropriately located and makes suitable 
provision to minimise and manage the arising transport impacts. Development Policies plan 
policy DP4 (Transport Access and Design) states that development should be of a design and 
layout to promote walking, cycling and public transport use through provision of attractive and 
safe routes which address the needs of users, otherwise development will not be permitted. 
Paragraph 111 of the NPPF comments that development should only be prevented or refused 
on highways grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe.  
 
(67) The planning application is supported by a Transport Statement, a Framework Travel 
Plan and a Delivery and Servicing Plan which together form the transport strategy for the 
proposed development. The proposed development will lead to the net loss of 40 car parking 
bays within the Asda car park, including the relocation of the recycling area, reducing total car 
parking from 390 spaces to 350. All existing Blue Badge holder and parent and child spaces 
within the Asda car park will be unaffected by the development and as noted above, 2 
additional accessible spaces will be provided close to the restaurant entrance. 
 
(68) Survey information has been submitted that KCC Highways have advised demonstrates 
that there is sufficient capacity within the car park to accommodate the development. They 
also advise that the applicant monitors the use of the car park and avoids renting car parking 
spaces for other uses rather than for Asda customers as this is contravening the original legal 
agreement that was signed when the store was built; an informative regarding car park 
management has been added to highlight this and this matter is currently under investigation 
by the enforcement department. 
 
(69) With regard to the adopted Dartford Parking Standards, this proposal falls below the 
requirement. The Asda store (according to the last application for an extension to the store 
(11/00391/FUL), is 8832 sq m (spread over 2 floors), with the sales floor space is 
approximately 5775 sq m when measured off the plans. The Dartford Parking Standards 
require 1 space to be provided per 14qm of gross floor space – so based on the sales space 
alone 412 spaces are required for the Asda car park. In addition, for the proposed restaurant 
use an additional 55 spaces are required (20 staff are employed at any one and 1 space per 
6sqm gross of restaurant). Therefore both the restaurant and the supermarket require a car 
park with a total of 467 car parking spaces.  However, at present only 390 spaces are 
provided, resulting in an existing shortfall of 77 spaces.  With the proposed reduction in the 
number of parking spaces to 350, this would result in an increased shortfall of 117. 
 
(70) However, KCC Highways previously commented on the submitted parking surveys which 
took place over 2 days and demonstrated that there would be sufficient parking provision 
within the site.  KCC highways and did not consider that the proposal would cause an 
unacceptable highway impact.   
 
(71) As noted above, in response to Member’s concerns, a more extensive parking survey 
was undertaken over a 1 week period from Saturday 19th to Friday 25th November, between 
08:00-22:00 Monday – Saturday and 11:00 – 17:00 Sunday to reflect the core opening hours 
of the Asda store. Demand for parking was captured on an hourly basis. The results showed 



that over the weekday period, Friday generates the highest demand for parking and across a 
weekend period, Sunday generates the highest demand for parking.  
 
(72) According to the updated transport data, during the weekday period, there would be a 
maximum parking demand for 248 spaces (taking place on a Friday), resulting in a minimum 
spare capacity of 102 spaces. During the weekend period, there would be a maximum 
parking demand for 312 spaces (taking place on a Sunday), resulting in a minimum spare 
capacity of 38 spaces.  
 
(73) The agents have also commented that the parking demand generated by the proposed 
restaurant/takeaway for the weekend period is primarily based on a typical Saturday profile 
which is characteristically a busier day compared with a Sunday. Therefore, they comment 
that the analysis for the Sunday period overestimates the demand for parking and spare 
capacity as the analysis robustly assesses peak demand for the proposed 
restaurant/takeaway against peak demand for Asda. 
 
(74) KCC Highways, have provided professional expert advice in response to the revised / 
updated traffic survey and again they have not raised any objections.   
 
(75) The agents transport advisors have been asked to comment on the additional 
representations received by a local resident which comments in detail on the car parking 
capacity within the site, circulation space and potential congestion.  These comments are 
awaited and will be provided in the update report to prior to the meeting.   
 
(76) It is my view that the submitted more extensive parking survey demonstrates that the 
proposed development will retain sufficient spare capacity across the car park to cater for 
weekday and weekend parking generated by both Asda and the proposed 
restaurant/takeaway.  As such, the development proposal will not be likely to generate any 
overspill parking on to the local highway network. 
 
(77) Since our Parking Standards were adopted in 2012, the nature of bulk food shopping has 
changed significantly with the advent of longer store opening and, in particular, the growth of 
home/internet shopping and click and collect services.  This has resulted in a general 
reduction in in-person shopping trips and is likely to have reduced the demand on parking 
spaces at large food stores. It does appear that this has occurred on this site as it is noted 
that the parking surveys have indicated a surplus of parking. I note the comments from 
nearby neighbours concerning a lack of parking but these comments are not backed up by 
the technical advice given. I also note that the existing shortfall against our Parking Standards 
SPD does not seem to have generated on-street parking problems on local roads.  If there 
were occasions of the car parking being full at busy times (Christmas etc.) it is unlikely that 
this would result in parking overspill on local roads due to their nature.  Parking along 
Crossways Boulevard, although not prohibited, would be dangerous as this is a fast and busy 
road.  As such this is unlikely to be a chosen alternative to parking in the Asda car park.  
Parking restrictions prevent parking along Station Road and Eagles Road.  Any roads further 
out would be highly inconvenient for shoppers. As such, if the car park is in high demand on 
occasions, it is likely that shoppers will simply have to wait until a space becomes available. A 
video has been submitted from a local residents illustrating the car park on a particularly busy 
day. It is my observation that this is not uncommon at supermarkets at busy times. Although 
perhaps frustrating for customers, I cannot identify any harm to highway safety or amenity.  
 
(78) Given the above, I do not consider that the application should be refused on the basis of 
any apparent shortfall in car parking at the site. It is my view that at busy times, there is 
sufficient circulation space within the car park and away from the highway – Crossways 
Boulevard, to ensure that instances of cars queuing on the road to enter the store are 
minimised.  I also note that the access to the store is managed by way of traffic lights and an 
off-slip. Additionally the store would be able to control the parking. It is therefore unlikely in my 
view that queuing to enter the store car park would cause any highway safety harm.  
 
(79) Regarding the pedestrian route to the restaurant, KCC suggest that the walking route 
from the highway network to and around the site is poor. However, it should be acknowledged 



that the Asda car park currently benefits from a designated pedestrian walkway through the 
car parking directly linking to a pedestrian only access from Crossways Boulevard located 
east of the application site, and it is intended to link to a pedestrian only route running along 
the store frontage connecting to the main entrance of the proposed unit.   
 
(80) Whilst an additional pedestrian route, as requested by KCC Highways, to the proposed 
restaurant from Crossway Boulevard would be preferable, the agents have clearly stated that 
they are not prepared to do this and consider that access to the store as shown meets the 
policy requirement. It is my view that, by the very nature of the proposed use (being a drive 
thru), the number of pedestrian users is likely to be low and those pedestrians that do visit, 
may visit the restaurant after undertaking their food shopping in Asda or walk from nearby 
residential units. I consider on this basis that it would be unreasonable to insist that the 
additional pedestrian route is provided. 
 
(81) With regard to the contribution of £60,000 sought by KCC Highways for upgrading 
Fastrack bus stops, and the suggested requirement for 1 year of free bus travel (and other 
measures), given the size of the proposed restaurant and takeaway unit and the proposed 
number of staff, it is considered that this is unjustified. The proposed unit would be supported 
by no more than 20 staff at any one time and therefore the proportion of public transport trips 
would be minimal, with no notable impact on the operation of existing services. Members may 
recall that such a contribution has been secured on larger schemes in the borough (for 
example Littlebrook P3) where the impact on junction 1A (Dartford crossing) was more acute. 
 
(82) Notwithstanding the above, KCC Guidance on Transport Assessment and Travel Plans 
(2008) outlines that for restaurant and drive-thru uses, the threshold requirement for a Travel 
Plan is 1,000m2 GFA. The site accommodates a floor area of 272m2 GIA and sits well below 
this threshold and therefore any substantial measures and contributions as suggested by 
KCC are not considered appropriate for the size and nature of the development. I note the 
agent’s comments with regard to a travel plan but I am suggesting a condition of this nature to 
allow the applicant to outline their best endeavours to meet the requirements for improved 
sustainable methods of travel.   
 
(83) The Transport Statement states that the Trip generation assessments demonstrate that 
the proposed unit has the potential to generate 21 two-way vehicle trips during the weekday 
AM peak and 32 two-way vehicle trips during the weekday PM peak period. During the 
weekend peak period, the proposed unit could generate approximately 146 two-way vehicle 
movements. I am advised that given that a significant majority of vehicle trips associated with 
the proposed restaurant and takeaway unit would already exist on the local highway network, 
the impact of any ‘new’ trips on the operation of the local highway network would be 
negligible. It has been demonstrated that there is sufficient capacity on the local highway 
network to accommodate this use. 
 
(84) With regard to deliveries since these will be located in the adjoining petrol station this will 
not lead to internal to internal congestion. It is noted that local concern has been raised about 
congestion at the Petrol Station but again this is a management issue and I do not consider 
that it will impact on the safety of the highway.  Queries were also raised by Members with 
regards to whether the delivery vehicle would obstruct a petrol tanker from egressing the 
Petrol Station, particularly during emergency periods. The emergency route for a tanker would 
be to leave the Petrol Station in a forward gear circulating under the canopy and around to the 
access road. Swept path analysis has been undertaken which demonstrates that a 16.5m 
articulated vehicle can egress the Petrol Station without obstruction when a delivery vehicle 
for the restaurant/takeaway is in situ. 
 
(85) With regards to the hiring out of some of the Asda parking spaces, this matter is being 
investigated by Planning Enforcement Officers and as such a practice is prohibited by the 
original planning permission for the Asda store.  This is a separate planning matter that 
should not influence any decision made on the current planning application.   
 
(86) On this basis I consider that the proposal accords with the development plans polices 
and the NPPF with regard to highway implications in that it will not result in an adverse 



material impact on the safety and traffic flows or cause unacceptable increases to traffic and 
parking. 
 
Environmental Amenity 
 
(87) Development Plan Policy DP5 (Environmental and Amenity Protection) advises that 
development will only be permitted where it does not result in unacceptable material impacts, 
individually or cumulatively, on neighbouring uses, the Borough’s environment or public 
health. Of relevance here, factors such as air quality, intensity of use of anti-social behaviour 
and littering, traffic access, parking, nose, odour and light pollution are all taken into 
consideration within this policy.  
 
(88) Also of relevance in this case is Development Plan policy DP15 (food and drink 
establishments) which will only be permitted where there will be no material detrimental effect 
on the residential amenity of neighbours and on the local environment as a result of noise, 
vibration and smells. 
 
(89) The application site is situated in a retail car park close to a strategic highway route and 
adjacent to a petrol filling station which operates 24 hours a day. 
 
(90) I note that there have been numerous objections to this application relating to the existing 
situation on the site regarding anti-social behaviour in the area. However having looked at the 
addresses of the objections, they appear to not come from residents nearby who are directly 
affected and who immediately adjoin the site. Of the objections received only one was from 
the flatted residential development to the north of the Asda Store – Hibernia Court 
(approximately 100m from the proposed restaurant) although more objections (17) were 
received from residents in Charles Street (approximately 100m to the south of the proposed 
restaurant) with Crossway Boulevard A206 separating the site.  
 
(91) As previously noted, the applicant no longer wises to provide a 24 hr facility with evening 
closing at 11:30pm and morning opening at 9am. Whilst I do acknowledge that a use of this 
nature up to 11:30 pm will encourage active night-time customers, I have consulted Kent 
Police and they are not raising concerns of this nature. Additionally the application has been 
accompanied by a Noise Impact Assessment. Environmental Health are not raising concerns 
regarding noise. Therefore the technical advice that I am being given is that there is no 
reason to refuse the application on amenity grounds.  As noted above, we have received a 
further report from a local resident with regards to anti-social behaviour, including details of 
the car meets and road racing.  
 
(92) In response, it is also noted that anti-social behaviour can largely be dealt with through 
separate legislation.  There is no reason to believe that this proposal would harmfully increase 
any anti-social behaviour impacts experienced by residents within the surrounding area. 
Within the application it is stated that it is proposed that CCTV will be installed to discourage 
anti-social behaviour in the vicinity of the restaurant.  The concerns of local residents had 
highlighted the 24 nature of the proposed use.  The applicant has largely addressed this with 
a more limited evening opening time which can be secured by condition (19).  
 
(93) With regard to litter, the agent advises that the restaurant operational procedures will 
require regular litter picking patrols to be undertaken 3 times a day to maintain the quality of 
the local environment. Litter bins will be provided outside the restaurant and will carry anti-
littering symbols to encourage customers to dispose of litter responsibly. I am also advised 
that a contact point for email and mail contact will be established to allow the local community 
to contact the restaurant to express concerns about discarded litter or related issues. I do not 
anticipate that the proposal would result in a significant increase in litter in and around the site 
over. The impact of litter will largely depend on the management of the site and I suggest that 
a Litter Management Plan condition (which will include litter picking) will address this.  
 
(94) Kent Police have recommended that lockable swing gates are provided to secure that 
site in an effort to avoid antisocial behaviour when the restaurant is closed; but since the 
restaurant has long opening hours, 7 days a week I don’t think this can be justified.  I have 



recommended a suitably worded informative to suggest that the applicant consider this but do 
not consider that this should be a condition of the grant of planning permission as a gate is 
one of a number of measures that could be put in place to address the issue. 
 
(95) Comments have also been made by local residents with regard to the clustering and 
number of fast food restaurants in the area. It is appreciated that there is a McDonalds 
Restaurant (0.7 miles away) and a Burger King (1.5 miles away) but the restaurants are not 
immediately adjoining and they serve a demand for convenience food of this nature.  There is 
no identified direct conflict with any adopted Policies in respect of clustering.  
 
(96) Whilst I acknowledge local residents concerns about this proposal, the nearest 
residential properties are located some 100m from the proposed restaurant and few of these 
have actually commented on the application. Comments have been made that the flats 
nearby are directly above the proposed restaurant but I do not consider this to be completely 
accurate since there is the Asda supermarket between. On these grounds, I consider that the 
proposal does comply with local and national policy and I do not consider that a refusal on 
amenity grounds can be sustained. 
 
(97) A report addressing air quality assessment has been submitted as part of the application 
that comments that the existing air quality around the development has been reviewed and it 
has been found that the air quality is below the respective long and short-term objectives and 
target levels and is therefore considered suitable for commercial use with regards to air 
quality. Environmental health have advised that they agree with these findings. 
 
(98) A commercial kitchen odour risk assessment has also been undertaken which has 
concluded that a very high level of odour control is required for the development. Therefore, 
appropriate mitigation measures have been outlined along with recommended installation and 
maintenance requirements to ensure the system remains efficient and in good condition, and 
these have also been agreed by Environmental Health. 
 
(99) Regarding contamination on the site, a Preliminary Risk Assessment has been submitted 
and the EA advise that they agree with the conclusions in the report and that any unexpected 
discovery of contamination should be addressed appropriately with a suggested condition. 
 
Flooding 
 
(100) Core Policy CS24 seeks to ensure that appropriate measures are taken to manage and 
mitigate against flood risk in flood zones 2 and 3. The site lies in Flood Zone 3 but in an area 
that benefits from flood defences. A Flood Risk Assessment and a Preliminary Risk 
Assessment been submitted with the application and the EA have advised that they are not 
raising objections with regard to flooding and risk of pollution to water resources.  
 
Other issues 
 
(101) I have given due consideration to the nature of this development which would result in 
an increase in the use of a fast-food restaurant. The proposal would not by likely to contribute 
to healthy-lifestyles, something which is encouraged in paragraph 119 of the NPPF. However, 
the application site does not lie close to, or within walking distance of, a secondary school and 
would not therefore encourage school age children to eat unhealthy at lunchtime or after 
school. There also is not a primary school close by and any access to the restaurant for 
children of this age would be largely controlled by their parents. The Design and Access 
Statement provides information about how the proposed user has responsibly considered 
their food offer including: specific foods have been reformulated back in 2018 to reduce the 
calories they contain; produce is freshly prepared by hand and within the restaurant every day 
by staff members to ensure consistency of the high quality of the food on offer; any 
advertising is 200m away from any school, which exceeds the Government’s 100m standard; 
children are never directly targeted in advertising campaigns.  
 
(102) Local residents have raised concerns about the potential of having rodents at the 
application site. I have no reason to believe that careful management of the issue could not 



eradicate the problem should it arise and I also have no reason to conclude that the provision 
of a drive thru facility at the site would increase the likelihood of rodents being attracted to the 
site. 
 
HUMAN RIGHTS IMPLICATIONS 
 
(103) The Local Planning Authority is mindful that the grant or refusal of Planning Permission 
or other Consents may affect the lives, homes and property of others, all of whom have the 
right to respect for their homes and a right for a peaceful enjoyment of their possessions.  In 
practice, the Council, as the Local Planning Authority, in determining a planning application 
will, having regard to the interests of the community and those of the applicant, undertake a 
balancing exercise to ensure a fair outcome. 
 
(104) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY 
 
(105) Due regard has been had to the Public Sector Equality Duty, as set out in Section 
149 of the Equality Act 2010. It is considered that the application proposals would not 
undermine objectives of the Duty. 
 
ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS 
 
(106) In relation to the Town and Country Planning (Environmental Impact Assessment) 
Regulations (2017) the proposal is not Schedule 1 or Schedule 2 development. It is not 
considered to require a screening opinion. 
 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(107) There appears to be no other suitable sites available, or expected to become 
available, in the nearest town, district or neighbourhood centres which would serve the same 
community. The relevant policy for the Thames Waterfront Priority Area supports the 
provision of restaurant and so the development is in accordance with an up-to-date plan. As 
such, I consider that the development would be acceptable in principle. 
 
(108) The development will also accord with the criteria set out in the development plan 
policies in that there will be no material detrimental effects on the residential amenity of 
neighbours; or on the local environmental quality as a result of noise, vibration and smells; 
and access, servicing and parking arrangements for the proposal can be provided without 
resulting in an adverse material impact on the safety and traffic flows or cause unacceptable 
increases to traffic and parking.  
 
(109) The applicant has submitted an extended parking survey covering a 1-week period 
which continues to demonstrate that there is sufficient parking capacity within the Asda site 
for both the existing and new use.  The proposed restaurant/takeaway would not now operate 
over 24hrs but would have more limited opening times which would largely address concerns 
about evening activity within the site. For these reasons I recommend that permission be 
granted for this proposal. 
 
 
RECOMMENDATION: Planning permission granted for the reasons set out above and the 
conditions set out below. 
 
 
01 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
 
 



01 In pursuance of Section 91(1) of the Town and Country Planning Act 1990. 
 
 
02 The development shall be carried out in accordance with the following plans and 

documents: 
 

4153-PL-04REV B PROPOSED SITE PLAN 4135-PL-04B 
4135-PL-01-LOCATION PLAN-REV A 
4135-PL-03-REV A-PROPOSED PLANS - ELEVATIONS 
4135-PL-02-EX SITE PLAN-REV A   
4135-PL-06-REV A-PR LANDSCAPE PLAN 
Planning Statement, Design and access Statement, Transport Statement, Framework 
Travel Plan, Delivery and Service Pan, Arboricultural Plan, Tree Survey Drawings, 
Drainage Strategy Report, Noise impact Assessment, Air Quality and Odour 
Assessment, Flood Risk Assessment, Drainage Strategy Report Rev 2, Highway 
Technical Note, Noise Impact Assessment (2)   

 
 
02 For the avoidance of doubt and to ensure a satisfactory form of development. 
 
 
03 Development shall not begin until a detailed sustainable surface water drainage 

scheme for the site has been submitted to (and approved in writing by) the local 
planning authority. The detailed drainage scheme shall be based upon the Drainage 
Strategy Report Rev 2 prepared by Saldanha dated 18 March 2022 and shall 
demonstrate that the surface water generated by this development (for all rainfall 
durations and intensities up to and including +30% the climate change adjusted critical 
100 year storm) can be accommodated and disposed of without increase to flood risk 
on or off-site. The drainage scheme shall also demonstrate (with reference to published 
guidance): 
 - that silt and pollutants resulting from the site use can be adequately managed to 
ensure there is no pollution risk to receiving waters. 
 - appropriate operational, maintenance and access requirements for each drainage 
feature or SuDS component are adequately considered, including any proposed 
arrangements for future adoption by any public body or statutory undertaker. 
The drainage scheme shall be implemented in accordance with the approved details. 

 
 
03 To ensure the development is served by satisfactory arrangements for the disposal of 

surface water and to ensure that the development does not exacerbate the risk of 
on/off site flooding. These details and accompanying calculations are required prior to 
the commencement of the development as they form an intrinsic part of the proposal, 
the approval of which cannot be disaggregated from the carrying out of the rest of the 
development. 

 
 
04 Prior to occupation of the development hereby approved details of facilities for the 

storage and collection of waste and refuse within the curtilage of the site shall be 
submitted to and approved by the Local Planning Authority.  Development shall be 
carried out and thereafter maintained in accordance with the approved details. 

 
 
04 To ensure that the proposed development does not prejudice the enjoyment by 

neighbouring occupiers of their properties and the appearance of the locality, and that 
adequate access can be gained by collection vehicles in accordance with Policies DP2 
and DP5 of the adopted Dartford Local Plan. 

 
 
05 Prior to the occupation of the building, details of a Litter Management Plan (detailing 

litter picking) shall be submitted to and approved by the Local Planning Authority. The 



approved scheme shall be implemented upon the first use of the drive thru facility 
hereby approved and shall continue to be implemented thereafter. 

 
 
05 In the interests of ensuring that the development does not increase instances of littering 

within the surrounding area in accordance with Policy DP2 and DP5 of the adopted 
Local Plan. 

 
 
06 No building of the development hereby permitted shall be occupied until a Verification 

Report, pertaining to the surface water drainage system and prepared by a suitably 
competent person, has been submitted to and approved by the Local Planning 
Authority. The Report shall demonstrate that the drainage system constructed is 
consistent with that which was approved. The Report shall contain information and 
evidence (including photographs) of details and locations of inlets, outlets and control 
structures; landscape plans; full as built drawings; information pertinent to the 
installation of those items identified on the critical drainage assets drawing; and, the 
submission of an operation and maintenance manual for the sustainable drainage 
scheme as constructed. 

 
 
06 To ensure that flood risks from development to the future users of the land and 

neighbouring land are minimised, together with those risks to controlled waters, 
property and ecological systems, and to ensure that the development as constructed is 
compliant with and subsequently maintained pursuant to the requirements of paragraph 
165 of the National Planning Policy Framework. 

 
 
07 Prior to occupation of the development hereby approved, details of any proposed 

external lighting to be attached to the buildings or erected within the car park shall be 
submitted to and approved by the Local Planning Authority.  Such details shall include 
siting, angles, levels of illumination and any shields.  Development shall be carried out 
in accordance with the approved details. 

 
 
07 To protect the amenities of the area and in the interests of road safety in accordance 

with Policies DP2 and DP5 of the adopted Dartford Local Plan. 
 
 
08 Prior to the commencement of the use of the building hereby approved, a scheme in 

relation to odour and noise control shall be implemented in accordance with details to 
be submitted to and approved by the Local Planning Authority beforehand. The scheme 
should include a full spectrum octave analysis of the ventilation fan, demonstrating that 
NR 35 will not be breached at the nearest noise sensitive premises/site boundary, and 
also full details of the proposed odour control. The odour control should be provided by 
a combination of flue dispersion and abatement in the form of electrostatic precipitator 
and ultraviolet units. Structural transmission shall also be considered with the use of 
anti-vibration mounts where necessary.  The installed odour and noise control scheme 
shall thereafter be maintained in working order in accordance with the approved details. 

 
 
08 To ensure that there should be no risk to the amenity of adjacent sensitive receptors 

and in the interests of safety and amenity in accordance with Policy DP5 of the adopted 
Dartford Local Plan. 

 
 
09 Prior to occupation of the development hereby approved, a scheme of replacement tree 

planting which shall include the advised arrangements for planting including the 
planting pits being properly prepared, root barriers installed and a raised bowl created 
around the bough of each tree to retain water, details of species, maturity and siting 



(including low level planting) shall be submitted to and approved by the Local Planning 
Authority.  The approved scheme shall be implemented within the planting season 
(October to March inclusive) following approval and be maintained thereafter to the 
satisfaction of the Local Planning Authority. 

 
 
09 To safeguard the visual amenities of the locality in accordance with Policy DP25 of the 

adopted Dartford Local Plan. 
 
 
10 Prior to occupation of the development hereby approved, the parking area, access, 

manoeuvring and loading/unloading space shall be surfaced and drained including the 
provision of petrol/oil interceptors.  The parking and turning areas shall be retained for 
that use in perpetuity. 

 
 
10 To safeguard the amenities of the locality and in the interests of highway safety in 

accordance with Policies DP4 and DP4 of the adopted Dartford Local Plan. 
 
 
11 Prior to occupation of the development hereby approved, on site facilities shall be 

provided within the curtilage of the site for the secure and weatherproof storage of 
bicycles, and an adaptive cycle space, in accordance with details to have been 
submitted to and approved by the Local Planning Authority beforehand.  Such facilities 
shall be maintained thereafter. 

 
 
11 To encourage sustainable methods of transport in accordance with Policies DP2 and 

DP4 of the adopted Dartford Local Plan. 
 
 
12 Prior to occupation of the development hereby approved, the pedestrian walking route 

to the restaurant, as shown on the submitted Highway Technical Note received 
21/03/2022, shall be implemented, with suitable signage, and shall be maintained 
thereafter to the satisfaction of the Local Planning Authority. 

 
 
12 To ensure that there is safe access to the restaurant for users on foot or by cycle. 
 
 
13 Prior to the occupation of the building, details of a boundary fence/ screen to the 

relocated recycling area within the car park shall be submitted to and approved by the 
Local Planning Authority. The approved details shall be implemented upon the first use 
of the drive thru facility hereby approved and shall continue to be maintained to the 
satisfaction of the Local Planning Authority thereafter. 

 
 
13 To safeguard the visual amenities of the locality in accordance with Policy DP2 of the 

adopted Dartford Local Plan. 
 
 
14 Prior to occupation of the development hereby approved, a Travel Plan is to be 

submitted to and approved by the Local Planning Authority and should cover the 
following issues:  
- Travel Plan co-ordinator  
- Travel Surveys  
- Measures to be taken to encourage walking, cycling, use of public transport and 
reduce car travel by staff including best endeavours to secure bicycle vouchers and 1 
years free travel on Frastrack for all new employees 
- Monitoring and review  



- Programme for implementation.  
The approved Travel Plan shall be implemented in accordance with the approved 
implementation programme.  

 
 
14 To encourage sustainable methods of transport in accordance with Policy DP4 of the 

adopted Dartford Local Plan. 
 
 
15 The building hereby permitted shall be only for a restaurant and fast food takeaway use 

and for no other uses, including any other falling within Class E of the Schedule to the 
Town and Country Planning (Use Classes) Order 1987 (as amended), (or for any order 
amending, revoking and re-enacting that Order) and any other use whether permitted 
by the Town and Country Planning (General Permitted Development) (England) Order 
2015 (as amended) (or any order revoking or re-enacting that Order) or not. 

 
 
15 In the interests of amenities and highway safety in accordance with Policy DP5 of the 

adopted Dartford Local Plan. 
 
 
16 If, during development, contamination not previously identified is found to be present at 

the site then no further development (unless otherwise agreed in writing with the Local 
Planning Authority) shall be carried out until a remediation strategy detailing how this 
contamination will be dealt with has been submitted to and approved in writing by the 
Local Planning Authority. The remediation strategy shall be implemented as approved. 

 
 
16 To ensure that the development does not contribute to, or is not put at unacceptable 

risk from, or adversely affected by, unacceptable levels of water pollution from 
previously unidentified contamination sources at the development site in line with 
paragraph 174 of the National Planning Policy Framework. 

 
 
17 The materials used externally shall be in accordance with those specified on the 

approved plans and on the application form. 
 
 
17 In the interests of visual amenities in accordance with Policy DP2 of the adopted 

Dartford Local Plan 
 
 
18 Prior to first use of the development hereby approved, a minimum of 4 No. electric 

vehicle charging points shall be provided within the supermarket car park and these 
shall be available for use at all times. These electric vehicle charging points shall be 
maintained and retained to the satisfaction of the Local Planning Authority thereafter. 

 
18 In the interests of providing sustainable travel in accordance with the adopted Parking 

Standards SPD. 
 
19 No use of the restaurant and takeaway hereby approved shall take place outside the 

hours of 09:00 to 23:30. 
 
19 To avoid unreasonable disturbance outside normal working hours to nearby residential 

properties contrary to Policy DP5 of the adopted Dartford Local Plan. 
 
INFORMATIVES 
 
 
 



01 Any drainage for the drive-thru facility should be in accordance with building regulations 
Approved Doc H. 

 
02 It is advised that the applicant monitors the users of the supermarket car park and the 

use of the car park for users other than customers of the supermarket should be 
strongly discouraged. This practice contravenes the legal agreement that was signed 
when the store was built (our ref DA/98/00473OUT) - this specifies at para 6.1 that the 
car park can only be used as a parking facility for shoppers visiting the development 
and staff employed therein; it is not available for used for long stay parking by 
Bluewater customers or by commuters using Greenhithe Station. 

 
03 The applicant is advised to contact nearby residents prior to the opening of the 

restaurant and give them details to contact the restaurant to express concerns about 
any discarded litter or related issues. 

 
04 The applicant is advised to consider the content of the letter from Kent Police in respect 

of measures that could be put in place at the site to prevent crime and antisocial 
behaviour, including the use of lockable swing gates when the unit is closed. 
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